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Abstract:

The Indian Law defines the framework of law in which the nation works and maintain the hybrid legal
procedure which contains civil, mutual law and customary practices which inherited religious law from the
colonial time and various regulation which runs under the legal system was first introduced by British. Since,
after conscripting the Indian Constitution, the Indian Laws also address and obey the guidelines for human
rights and environmental safety laws. Well, the Indian personal laws are fair to everyone, equal to every
religion, adhere the things own specific with the laws and regulate the Hindu, Muslims, Sikhs, Christians and
follows all the religion with utmost respect. Ancient India was represented traditional law and had historical
legal practice which appeared as the institution in different states of India where irrespective culture and
tradition treated and embodied religious charters to exchange temporary and semi-permanent characters.
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1. Introduction:

The provision of bail is a system that guarantees the accused person's freedom without providing them
with any unwarranted financial gain. On the other hand, it has been noticed that the process of issuing bail is
extremely questionable and prone to instability. This includes things like the amount of the bail bond, the
considerations that go into granting bail, and the terms that are associated with the bail bond. There have been a
number of decisions in which the highest court has said that before granting bail, each individual case must be
evaluated in terms of the facts and circumstances that are being presented.

Section 436 and Section 437 of the Criminal Procedure Code relate to offences that are bailable and
non-bailable, respectively.The application of anticipatory bail, which is governed by Section 438 of the Criminal
Procedure Code, is made in anticipation or apprehension of the arrest. This clause's objective is to protect
individuals from being unlawfully detained and arrested in the course of their daily lives.

The Constitution of India came into existence on 26 January 1950 which is considered as the longest
and lengthiest law in entire world where the administrative provisions are extend and run as per Government of
India Act 1935. Well, it contains provisions that drawn from other constitution in world at different time of law
creation. It encrypts details of states of India and confines the relation between the Central government and State
government which incorporates the fundamentals rights of the citizens and directive heads of the state
regulations (Mc Millen, 2008). The constitution establishes central government with a clear division of
legislative and executive duties between the federal government and state governments.

In this particular phase of the criminal case, the issue of bail is brought before the trial court for
consideration. Consequently, the court that has taken up the bail application now has a better understanding of
the accused person's role in the commission of a prohibited act. You are required to submit a report in
accordance with Section 173 of the code on the grounds that the investigating authority has filed the police.

2. Literature Review:

According to Kumar, A Critical Study of Bail Trends in India (2020), bail is statement as release paper
for the convicted person which is submits as bond of surety to fulfil all the requirements which is levied by court
and also to appear at the time of next hearing. Thus, the person found accused at the moment have the endless
time which keeps the individual into the custody. The suspect granted privilege bail to defend in better manner
and if in case, bail is under the law and jail then the court will decide to undertake the accused at trial basis and
not in interest to grant bail. Although, there are some substantial differences in evaluation of cases of the Trail
Court and High Courts. In number of cases, it has been examined Trail Court rejected bail accepted by High
Courts and trial court rejects bail petition without reviewing the judicial viewpoint (Roy & Mishra, 1995).
Hence, it is important to review the entire bail framework and keeping the socio-economic situation as majority
among the population whereas, conceding bail in court also look over the socio-economic circumstances of the
suspect and also empathetic behaviour towards him or her.

Bailable offence is issuing bail either by the police officer who arrested the suspect or by the court
orders. By issuing orders for the execution of a bail bond with or without the provision of securities, the suspect
may be released on bail. The word bail bond refers to a set of conditions that must be met and conditions like
suspected will not leave regional place of that particular state without the concern permission of the court or
taking the written notice from the police officer (Roy & Mishra, 1995). The suspected have to present in front of
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court or police officer every time when date arrived and he/she is required to do so. Hence, the suspect will not
be liable to interfere any of the witness or evidence which is collected by police during investigation.

The court can permit to reject the bail to suspected person even when crime in under the bail, where the
suspect gets the fail to obey all the terms and conditions of the bail norms. Below are some examples regarding
bailable offences:

e Rioting or carrying armed with lethal (deadly) weapon

o Hindering public servant in performing its public duty

o  Creating unnecessary disturbance to an assembly involved religious devotion
e Selling food and drink which known to be noxious and toxic

As per the study by Das (1985) , non-bailable offence is one major thing which grant the bail in matter
of right. In this, the suspected will to apply for the bail in court, and will pleasure of the court to issue the notice
regarding the bail or not. Further, the court have the right to reject the bail and if the crime is major which
enforce punishment of death or life imprisonment in case of killing (murder) or sexual assault or suspected has
tried to escape and any other which are uncertain. Hence, the bail application is filed previously to judge who
take further action in the case and usually hearing listed on next day (Roy & Mishra, et al 1995) . Sometimes,
the judge hears the application and police present the suspect in the courtroom and after reviewing the details of
the application, judge may pass the order if he/she thinks it is appropriate. Below are some major examples of
non-bailable offences-

3. Bail on Appeal:

If someone has already been convicted and has filed an appeal with the Higher Court, he may be
required to post bail in the meantime. “Many factors have been considered, such as what would happen if the
High Court granted the appeal or if the lower court made a substantial mistake in deciding the case, and so on.
Bail is usually set by the police or the court. In most cases, police will grant bail within 24 hours of your arrest.
If the police refuse to release you on parole, you will have to go to court and demand bail from the courts
(Khanna & Mahajan, 2016). Your jurisdiction includes (but is not limited to) where you lived, the claims
levelled against you, whether you have any legal history, and whether you are deemed a flight risk by the judge,
whether it is the Magistrate Court or the SC.

Of course, none of this will happen until your bail application is submitted first. A very straightforward
process must accompany the message. First and foremost, all required forms must be completed. A formal
application for bail. They are as follows:

e An affidavit or written statement stating that bail is authorised.
¢ Ransom demands that have been proposed

If you have multiple support letters that explain why your bail application should be granted, each one
must be marked. Person and a Justice of the Peace, their counsel, or the Declarations Commissioner must sign
their completed document and any accompanying material if that person(s) is certain that all documents are
complete and correct. Before sending the papers to the court, make at least three copies of each.

4. What Happens Next, Should Bail be Granted?

Certain provisions may be attached that are meant to achieve a particular outcome, such as requiring
the enforcement of other legal offences or occurring at a certain court date. This may mean refusing to leave a
certain area (and therefore giving up your passport) or associating with specific individuals, usually accomplices
of whom you are suspected of committing crimes. At a police station, you would be required to report or check
in with your lawyer on a regular basis. They are in place to ensure that you do not breach your licences or lose
your bail rights by following a strict code of conduct.

The next course of action is determined by the circumstances. Person may be asked to prove cause, a
modern technical term relating to showing why imprisonment is inappropriate in light of what he/she may have
learned or whether something has changed about their case that the court is unaware of. Person’s legal counsel
will support them in this process (Singh, 2020).

5. Bail Schedule:

And the accused may be bailed out immediately before going to the court inside the police station. In
certain police stations, the fee depending on the offence committed can be calculated by means of a posted bail
schedule. The offences included in the bail plan are those commonly encountered. The accused may thus secure
immediate bail after his arrest by paying the sum indicated in the posted bail plan (Carlson, 2011) . The sums
provided for the different crimes, however, should be observed, and are not flexible: that is, the police station
would not be able to pay a sum lower than that stated and the accused shall be required to take the case to the
court.

The main purpose of the bail provisions should not be the capture and arrest of the arrested person, but
rather the assurance of his or her 1presence at the 1time of proceedings and the readiness for legal 1prosecution
if the accused is found guilty. It would be unfair and unequal to deprive the alleged person of his freedom while
the criminal case against him is pending (Carlson, 2011) . It is vital not only for the accused and his family
members, who may rely on him, to impose sensible conditions and release them on bail on the basis of suitable

112



International Journal of Multidisciplinary Research and Modern Education (IJMRME)
Impact Factor: 7.315, ISSN (Online): 2454 - 6119
(www.rdmodernresearch.org) Volume 9, Issue 2, 2023
considerations but also for society as a whole. In consequence, the Court must take the facts and circumstances
into account and weigh considerations and impose fair circumstances.
6. Grant of Bail Discretionary:

According to (Sorin, 2009) , bail is the security which is given by the accused and it works as the
surety by the accused person and promise to Court that, on the given date he/she will become or at the time of
next hearing. As per Section 436 to 450 of Criminal Procedure Code, it deals with the bail related matters and
comprises grant provisions of bail and related to it. Although, discretionary powers are applied by the Court in
the form of monetary values which is considered as security and put monetary cap on the bond.

Next, Section 2 (al) of the 1Criminal Procedure 1Code Act 1973, it protects the accused from the
bailable offence under the schedule first or comes under the bailable by law which is force to have under that
time. As per the act, the offences are differentiated and mentioned under Penal Code into bailable and non-
bailable offences which is resolute as per nature of time. Also, the Section 437 of code, it can be plead bail when
the crime is committing and the crime comes under non-bailable offence in nature (Goel, 2018). Thus, in such
cases, the bail is not appropriate but it depend highly on petitioner if it is appropriate for the bail. The above
discussed exceptional situation comes under Section 437 (3).

To conclude the above things, the law refers to the system which runs under the certain and defined
laws in India where it maintains the hybrid law under the legal system and inherited from the colonial period
under the certain legislation which is firstly commenced by British rule and modified under the specific time
period (Graham, 1934). Thus, the Indian Law is bounded with the systems where its constitution adheres
guidelines on the human rights and environmental laws. Thus, the above things are linked and related with the
criminal law respectively. While the Indian Penal Code was firstly originated by British Raj in the year 1860s
which consider as the backbone of criminal law in India where it proceeds in 1973 and accepts it as criminal
law. The criminal law applicable in crime where the law proscribes threatening, harmful and other endangering
threats which inclusive one’s self. Further, the criminal law is act as punishment and rehabilitation of people
who avoid such laws. As per the law the jurisdiction takes decision and judgements which differs from crime to
crime and sometimes it varies too where its emphasis dispute resolution and victim reimbursement slightly on
punishment (Skibine, 2017). Hence, the criminal procedure is dignified as the official activity which validates
the facts and its value under the crime and validates the punitive treatment of the criminal.

7. Conclusion:

Criminal law is defined as the unique serious and potential consequences which is abide by the rules
and regulations which is applicable on the criminal for their offence. By imposing the crime, the punishment is
imposed by the authorities by the serious crimes and although the punishments are restricted in much of the
world (French, 1982). Well, the individual is incorporated in prison or in jail which have certain situation and
circumstances hang by the authorities. Thus, the confinement solitary and incarceration in different cases. While
the government have the supervision, which imposed like arrest from the houses and suspects have to conform
under the certain guidelines and parole regimen. Also, the fines are applicable, seize their money or sometimes
property from the accused person convicted of a crime.
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